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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judas Advocate 

APO %3 


Yokohama, Japan 
9 Sfey 194& 

Case 19 

UNITED STATES OFA&ERIGA VS SHINICHI MOTOBEHIKI 
REVIEW OF THE STAFF JUD® ADVOCATE 

1. The attached record of the trial by Military Commission, appointed by 
paragraph 1, S.0,. 73 ,. Headquarters Eighth Army dated 19 March 1946 * hating been 
referred to the Staff Judge Atooeata for review aa provided by paragraph 4,. G.O. 
36 . this Headquarters dated 4 JUcs 1943*. this review of the record with an opin¬ 
ion and reeOBoandatien relating thereto is submitted. 


PERSONAL DATA CONCERNING ACCUSED 


NAME 

AGE 

RESIDENCE 
MARITAL STATUS 
OTHER RELATIONS 
EDUCATION 
VOCATION 
SERVICE 

SENTENCE 


SHINICHI MOTOYASHIKI 
30 

Prsfueture of FUki the County of Seki, Higashi Jugo 
Married, two children (Muro, Tashime Mbra) 

Not shown 
Not shown 

Navy - FOW Camp - Unemployed 

3 yeera in the Japanese Nfevyj noncommiaaloned officer, 
* wounded in fighting et Hankow. 

20 years. 


g-., phsrgg >; ,S jb.c j,fications., Qg 

Legaily 

g tor gL a ,p.4„Sm.qift.os.tiprA £1M1.8fll dMiliaftft 


Chargee Between 1 November L 943 and 13 August N.G. Guilty Yea 

1943 at Birohata P.O.W. CAMP, accuaed. a civil¬ 
ian employee Cf the Armed Forcea of Japen. com¬ 
itted cruel, inhuman and brutal atrocities 
against American ELO.W'e in violation of the laws 
and customs of war.. 


Spec It Aceusad struck, wounded and bruised about Guilty Yea 

23 P.O.W 1 a with clubs,, ropes*, baits and fists, 
between 1 Mar 45 *°d 1 July 43. 


Spec 2» Accused best Pfc, K. C. Johnson with N.G. Guilty Yes 

a club,, about 28 May 45* 


Spec 3t Accused brutally beat and tortured N.Q. Guilty Yes 

Sgt. R. W. Wilcox with a wooden saber, in Jen 45 except the 

words *tor¬ 
ture and pun- 
icb* of excepted 
words "Not Guilty* 


Spec 4 1 Accused beat Privates J* W. Jones, W N.G. Guilty Yes 

Ward. J. Clark, and Gipson, submerged their bodies 
in a water tank in cold weather,, and exposed 
them to cold weather without clothes, in Jan 44* 

Spec 3 * Accuaed tortured Ben Andrew Pierce,, N.G. Guilty Yea 

Jr., William Hot sends a, and six other American 

prisoners of war by basting them end foreing them 

to kneel on ladder rungs with sticks under their 

knees. Jferch 1944 
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(Kerin of Staff Judgs Advocate coat’d) T 11y 

Satxat. srfl »—lfiortioM. Fi n din g PagtitotA 

Spec 6 * Accused forced Efc,, James L Rand N.Q* Guilty TSs* 

to kneel*, and beat him with a dub* Kei* 1943 

Spec 7t Misappropriation of Red Cresa supplies . N,G* NC 5 GUILTY 
by accused between 1 Mar 44 and 15 Aug 45 

Epee.. 8 % Beating and torturing numerous P.O.W'e N.O. Guilty Ibe 

between b Uor 43 and 15 Aug.. 45 .. 

3 .. The record of trial in this ease comes to this headquarters for an auto« 
matic appellate review, the primary lunation of which istoaasurethatthe 
accused has not been denied the rights and protection afforded to him before 
a military coEsnissioa trying an accused war criminal*. 


In form., the evidence consists of parol testimony by an Italian 
internee and by the accused, in addition to 1 $ expert* affidavits end 
statements. It closely follows the allegations in the specifications. 

Generally,, it was shown that the accused participated ae charged 
in the various beatings and other assaults and mistreatments,. He was identi¬ 
fy®* H ® anB * n scme inetances and in tohers by description (R 20$ Ex 3 . 4 , 

1% 8 . 10 . 11 , 13 . 14 . 18)* He was called to the ala ad in order to verify 
hie physical characteristics as mentioned in affidavits, the outstanding being 
e scar on one leg received in camlet in Chins (r 25 * 26 )* His presence et the 
can® was admitted by him end estebliahefi by an official can® roster (R 4„ Ex 1). 

The Italian internee Zim Domenico identified accused from the witness stand 
aa a participant in the cemp'e affairs (R 20 , 21 ), and narrated many beatings 
personally administered by accused to prisoners of war for trifling reasons*. 

The witness stated from the stand that he saw accused beat prisoners in the 
face with a bat or stick* witness saw him bee t them with a belt. The beat- 
ings were numerous (R 21). Accused would drill the prisoners and if they missed 
a stejr from lack of knowledge of the Japanese commands, accused would beat 
them for it (R 21)* On one occasion witness asw accused force the heads of 
prisoners of war into water in the eement tank (Kioto Ex 21). and accused would 
beat them when they raised their heads out of the water (R 21 ). 

Under Specification 1 the proof regaled that accused beat a 
number of prisoners who were accused of having stolen seme rice (Ex 2. 4 . 5 , 

6 , 7, 11,. 20 ).. 

Accused bast Pfo /ohaaon on 28 May I 945 withe club until he was 
unconscious, as charged in Specification 2* That was because Johnson was 
found with 8 I*ir of shorts and an undershirt in excess of his allowance 
(Eros. Ex 8 . 9 . 11 . 12). Johnson was unable to walk because of the beating, 
was hospitalised, and was still unable to work at the time of liberation 
<E* 8 . 9 ),. 

The accused struck Sergeant R. W» Wilcox on the head with a wooden 
saber*splitting his scalp, for the alleged offense of appearing with dirty 
clothing (Ex 16). 

The accused forced prisoners Jonas, Ward. Chrk and Gipson to sub- 
n»rg* their bodies in cold water and to stand nude exposed to cold January 
weather, this punishment was imposed, as to JOKES, because of larceny of a 
email amount of rica from a ship’s ^llty (Ex 14) * 

Ben Andrew Pierce, Jr., William Hernandes and 6 other prisoners of 
wer ware forced to kneel on a laddertdth board between their legs far about 
3 hours, holding clothing in thair arms, for the offense of failure to account 
for clothing issued to them (Ex 15 ). Hernandez fainted from the pa in, but 
was revived with water and returned to torture (Ex 1)* 

The accused forced Jamas L. Rand to kneel while accused beat him. 
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(Review of the Staff Judge Advocate cont’d) 

Tbit beating was administered because the prisoner 1 * ahoaa had teen burned white 
he wee working la e ateg pit in a steel mill (Ex l 6 ). 

Proof of the general charge of mistreatment of numerous prisoners 
of war by testing and tortumig them contained in Specification 8 appeared 
fro* numerous affidavits (Ex 2 , 11, 22) as well as from the parol evidence 
of the witness Zda Domenico (R 22). 

The accused claimed t::at he knew nothing of the matters charged in 
Specification I (R 31 ,. 33)1 he admits striking and splashing wstsr on Johnson 
(Bpeeificatiex 2 ) for hawing an extra set tf underwear in his possession (R 35 ), 
His memory is tesy as to striking Sergeant Wilcox on the head with a saber, 
though he resells stepping some prisoners with his open hand (R 36 ), Re ad¬ 
mitted striking prisoners three or four times each with a tetfer stealing 
tenches, but denies the aster cure and weather^tortures charged in Specification 
4 (R 37* 38)* Bis contention eta to Epeeification 3 was that men sho were found 
to have clothing shortages wars made to kneel on e tedder from five to fifteen 
minutes, holding clothing in front of them (R 40* 41).. The accused could not 
recall beating James L. Rand (R 43)» He teetlfied that there sore two kinds 
of elite st the comp*, the large type made by him being uded only to frighten 
prisoners (R 44)* 

3*. Opinion 

She prosecution oalled the accused so a witness to prove his identity* 
This was authorised by paragraph 4 of the Rules of Procedure end Outline of 
Procedure for Trials of Accused Wer Criminals, Headquarters Eighth Army, dated 
3 February 1546 * 

Accused was employed as a civilian attached to the Army' in the 
Intend* no* Bureau in charge of clothing at Hire hate prisoner of war camp from 
19 October 1942 until the end of the war (R 26 )* He acted es duty officer 
about one day out of each week (H 30 )* Though accused testified! at length, 
he never claimed that ho was ordered to beat a prisoner of war .by any 
highof « uthority,. The evidence shows that accused, apparently dissatisfied 
with the small ‘instruction* bats issued by the Nippon Steel Company for use 
in tee ting prisoners,, of hiaown initietive made e much heavier and more 
wicked instrument, a ‘reform* bet, for such beatings (R 44 , 47 ). It is the 
large club numbered *1* in the photograph,. Ex 23 ,. The evidence shows that 
accused used too much initiative in torturing prisoners to have been a mere 
unwilling instrument in the hadda of higher authority* 

The findings were proper a nd the sentence legal and appropriate, 
though relatively low for the offenses proved. Thera were no mitigating 
eirsumstenoes. There ere no errors which injuriously affect any substantial 
right of the accused* 

6,. ik&ma&llgMu 

It is recoiananced that the Prosecution Section of SCAP investigate 
the oorporete responsibility of corporations involved in torturing Allied 
prisoners of war. In the Fukuhera case the evidence discloses that Mitsui 
Mining Company furnished guards who tortured prisoners while working for 
Mitsui Company on Mitsui property. They were inspected by Mitsui officials 
of high rank* In the instent csee Nippon Steel Company furnished clubs for 
beating prisoners. It is believed by this reviewer that these corporations, 
as wall as the Japanese Army, beer aome responsibility fear the cruel and 
inhuman exploitation end torture of defenseless laborer prisoners,, 

It is reconKSihced that the sentence of 20 years be approved and 
ordered executed. 
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A fora af action designs* to carry into afloat tha ta rafeiag 
gwasatadatioa ia hereto attached for your consideration,. 


WXPR W.- YfcRBCRUCK 
Lt Col \ JAOD 
Assistant Staff Judge Advocate 
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I concurt 


JOHN J. O’ERIEN 
Colonalj, JAOE 
STAFF JUICE AEVCCA W 
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HEADQUARTERS EIGHTH AKiHT 

Waited States Aray 

iP0 343 


Yokohama* Japan 
laay,, 1%6, 


In the foregoing case of Sfainichi ISotoysshlki,, the sentence 
is approved and will he duly executed,. The Stiff m» Prison, Tokyo,, 
Honshu^ Japan, is designated a a the palace of confineaent, or 
aleeahere as the Supreme Commander for the Allied Rowere» or other 
proper authority, may diraot. 


R* L, EICHEABEROTK 
Lieutenant General* USA 
Cononding. 
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